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CLIENT ALERT
FTC Rule Banning Non-Compete Clauses Enjoined

As you may recall, in April, 2024, the Federal Trade Commission issued a rule (the Non-Compete
Rule) that: (i) banned nearly all new non-compete clauses with workers; (ii) prohibited enforcement of all
existing non-compete clause with workers except for certain Senior Executives; and (iii) required that any
current and former workers subject to a non-compete clause be notified that such non-compete clause is
legally unenforceable and that such employer will not try to enforce such non-compete clause. For more
information on the Non-Compete Rule, please see our prior client alert https://bswlaw.com/wp-
content/uploads/2024/05/FTC-Non-Compete-Rule-Client-Alert.pdf. The Non-Compete Rule was to have
nationwide effect on September 4, 2024.

On Tuesday August 20, 2024, a Federal court issued an order that stops that rule from going into
effect or being enforced anywhere in the nation. While the court order will likely be appealed, at the present
time, the order remains in place and no portion of the Non-Compete Rule will become effective on the
original effective date of September 4, 2024 or thereafter.

A copy of the court order can be found here: https://www.uschamber.com/assets/documents/Order-
Granting-SJ-Setting-Aside-Rule-Ryan-v.-FTC-N.D.-Tex.pdf

Notwithstanding the recent court order, the possibility remains that there will be further federal
interest in putting forward a similar rule restricting the use of some restrictive covenants (including non-
competes). This possibility, combined with the recent trend of courts and state legislatures scrutinizing non-
compete agreements and restrictive covenants more closely, means that businesses should continue to pay
attention to developments in this area and ensure their restrictive covenants are narrowly tailored for their
circumstances.

Contact Us

Brenner, Saltzman & Wallman LLP attorneys will continue to monitor developments related to the Non-
Compete Rule and any other actions the FTC might take related to non-compete clauses and restrictive
covenants. If you have any questions about the applicability of the Non-Compete Rule, the court order or
your restrictive covenants, please contact us.

The information contained herein is provided as an accommodation and for informational purposes only.
The information may not reflect the most current legal developments and may not be applicable to your
specific circumstances. This information does not constitute legal advice or create an attorney-client
relationship with Brenner, Saltzman & Wallman LLP.



